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1. THE CONTRACTING AUTHORITY 

Danish Energy Agency  

Amaliegade 44 

1256 Copenhagen K 

Website: www.ens.dk  

1.1 Contact person 

Att.: Peter Nielsen, Special Advisor 

Email: pen@ens.dk 

Danish Energy Agency   

Amaliegade 44 

1256 Copenhagen K 

 

2. INTRODUCTION 

The description below in this point 2 has been drawn up as introductory assistance for 

tenderers with regard to reading and understanding the tender documents. 

 

The Danish Energy Agency is conducting a tendering procedure.  

 

As part of market surveillance and oversight by the Danish Energy Agency to ensure the 

correctness of the information about the energy consumption, energy-efficiency class, 

etc. of a product on the energy labelling done by the product supplier, and that the 

product complies with relevant standards for energy efficiency, the Danish Energy Agency 

intends to establish a four-year framework agreement with laboratories on conducting 

test measurements of product samples taken for inspection. The Danish Energy Agency 

has grouped the products as described in more detail in the framework agreement and 

annexes 1-7.  

 

The procurement process will be completed as an open procedure in accordance with the 

regulations in the Public Procurement Directive for the public sector (Directive 

2014/24/EU of 26 February 2014), see contract notice no. 2016/S 084-148827. 

 

For use in preparation of tenders, tenderers have received the tender documents 

mentioned in point 3. 
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A shorter version of the tender documents has also been published in English in order to 

promote international competition. However, note that only the Danish version is valid, 

and if there are inconsistencies between the Danish version and the English version, the 

Danish version will have precedence.  

 

During the tendering procedure, questions and answers will also be published in Danish 

and in English versions, but the Danish versions of the answers will always be part of the 

framework agreement and therefore have precedence over the English versions.  

 

Similarly, with regard to the subsequent framework agreement process, the final 

agreement will be based on the Danish version, i.e. the Danish framework agreement 

with annexes, irrespective of whether the tenderer has submitted a tender in Danish or in 

English.   

 

The following is a brief explanation of how the tenderer is to deal with the tender 

documents received, including the draft framework agreement with associated annexes. 

If, against expectations, there are any inconsistencies between this introduction and the 

other parts of the tender documents, including the guidelines part of the individual 

annexes to the framework agreement, the other parts of the tender documents will have 

precedence. 

 

The tender specifications (this document) stipulate the formal rules for conducting the 

tendering procedure. The specifications describe the criteria for award of the framework 

agreement, minimum requirements and reservations, deadlines for submission of tenders, 

formal requirements for the format of tenders, etc. Therefore, it is important that 

tenderers read these terms and conditions carefully before preparing their tenders. 

 

The draft framework agreement contains legal provisions that regulate the relationship 

between the parties to the framework agreement during the term of the framework 

agreement. The detailed requirements for the services are in the annexes to the 

framework agreement. Therefore, the provisions of the framework agreement often refer 

to individual annexes. When preparing tenders, tenderers should note in particular that it 

is not possible to make reservations against the provisions of the framework agreement, 

unless otherwise is stated in point 6 of these tender specifications. 
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After conclusion of the tendering procedure, annexes 1-7, including annex 1, appendix 1, 

will be a part of the framework agreement and therefore the must be enforceable on the 

supplier with which the contracting authority enters into the framework agreement.  

 

 

As stated in point VI.3 of the contract notice, the customer will not accept exclusive 

agreements with subcontractors.  

 

Point 9 of these tender specifications contains instructions and recommendations on the 

format and outline of tenders. Refer also to the checklist in point 14, which is intended as 

an aid so that tenderers do not forget elements in their tenders. However, note that it is 

solely the responsibility of the tenderer to submit a complete tender.  

 

3. PARTS OF THE TENDER DOCUMENTS 

This tendering procedure is in accordance with contract notice no. 2016/S 084-148827, 

see point 2. 

  

In addition to the contract notice, the complete tender documents comprise: 

• These tender specifications 

• Draft framework agreement for test measurements and laboratory services  

• Draft annex 1-x, including guideline text sections. 

4. ASSESSMENT OF SUITABILITY  

The general suitability of tenderers to perform the tendered framework agreement will, 

among other things, be assessed on the basis of information from tenderers on economic 

and financial capacity, see point 4.1.1, and information from tenderers on technical 

capacity, see point 4.1.2, in relation to performance of the minimum requirements stated.  

 

Tenderers may not be subject to the automatic grounds for exclusion in sections 135 and 

136 of the Danish Public Procurement Act. 

 

Tenderers must complete the European Single Procurement Document (ESPD) as 

preliminary documentation for their suitability and to confirm that tenderers are not 

subject to grounds for exclusion. In part IV of the ESPD on selection criteria, it is enough 
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for tenderers to just complete section a and therefore not the other sections in part IV. 

By completing section a, tenderers confirm that they meet all the minimum requirements 

stipulated by the contracting authority in the tender documents.   The ESPD is included 

as annex 6 and it is completed via https://ec.europa.eu/growth/tools-databases/espd/. 

 

See also the "Vejledning til det fælles europæiske udbudsdokument, december 2015” 

(Guidelines to the ESPD, December 2015) and ”Det elektroniske ESPD – Sådan virker det, 

marts 2016” (The electronic ESPD - how it works, March 2016) (both only in Danish), 

from the Danish Competition and Consumer Authority, for more information about 

completing the standard form.  

Prior to the Danish Energy Agency’s decision to enter into a framework agreement, the 

Agency requires the tenderer with which the Danish Energy Agency intends to enter into 

an agreement to present documentation for the information stated in the ESPD. 

 

In this regard, tenderers should note that the tenderer with which the Danish Energy 

Agency intends to enter into the framework agreement must submit final 

documentation as proof that there are no grounds for exclusion and that the minimum 

requirements for suitability have been met.  

 

Note in particular that an official service certificate (serviceattest) is to be obtained 

from the Danish Business Authority as documentation that there are no grounds to 

exclude the tenderer that the Danish Energy Agency intends to appoint as the successful 

tenderer. In order to issue the official certificate, the Danish Business Authority requires 

a declaration of consent as well as solemn declarations from all Danish members of the 

executive board and board of directors in order to obtain their judicial records. Foreign 

members of the executive board and board of directors must obtain separate 

documentation pursuant to the information in this regard from e-Certis. The Danish 

Business Authority has stated that it takes about two weeks to draw up an official 

certificate from the date of reception of a correctly completed request. 

4.1 Suitability, including documentation regarding suitability 

4.1.1 Information on economic and financial capacity  

Tenderers must submit the following documentation for economic and financial capacity, 

see the contract notice: 
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1) Total revenues of the enterprise for the three most recent financial years 

available. 

 

For groups of suppliers (e.g. consortia), information should be provided for each supplier.  

 

The minimum requirement is that the enterprise documents total annual revenues of DKK 

5 mill. for each of the three most recent financial years available.   

For groups of suppliers (e.g. consortia), this requirement should be met by all the 

suppliers together. Moreover, each of the participating enterprises should document 

annual revenues of at least DKK 1 mill. for the three most recent financial years. 

 

4.1.2 Information on technical capacity  

Tenderers should submit the following documentation for technical capacity, see the 

contract notice:  

 

Tenderers should enclose their accreditation in accordance with the national accreditation 

body in their home country. In Denmark this is DANAK.  

 

If a tenderer is not accredited, the tenderer should account for how and within what 

deadline, the tenderer will secure accreditation (copy of a submitted application as well 

as accreditation activities, timetable, etc.). In this regard, the laboratory should highlight 

aspects that indicate that it is highly probable that the laboratory will obtain accreditation 

by no later than 1 August 2016 (relevant experience, measurement facilities, other similar 

accreditations, quality management systems etc.). 

 

For groups of suppliers (e.g. consortia), information should be provided for each 

participant.   

The minimum requirement is that the enterprise is accredited by an internationally 

recognised accreditation body in accordance with ISO/IEC 17025 or a similar international 

standard, or that the enterprise and its subcontractors have submitted applications for 

accreditation and can provide evidence that it is probable that they will obtain 

accreditation in accordance with ISO/IEC 17025 or a similar international standard . 

 

For groups of suppliers (e.g. consortia), this requirement should be met by each 

individual supplier. 
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4.1.3 Grounds for exclusion  

Tenderers must complete section III of the European Single Procurement Document 

(ESPD), see annex 3.  

 

Tenderers should state in section III of the ESPD whether they are subject to automatic 

grounds for exclusion. An enterprise is subject to grounds for exclusion if it, or a member 

of its board of directors, executive board or inspection council, has been convicted or 

fined for one of the actions mentioned in the automatic grounds for exclusion in the 

Public Procurement Directive.  

 

4.2 Subcontractors and other units 

If a tenderer wants to base its assessment of financial, economic and technical capacity 

on the capacity of others (e.g. other participants in the consortium or other units in the 

group), the tenderer should establish that it has full access to the resources necessary to 

complete the framework agreement, e.g. by submitting declarations or other 

documentation for pledges by these units to make the necessary resources available. 

4.3 Corporate social responsibility 

When drawing up their tenders, tenderers should take account of the obligations relating 

to employment-protection provisions and working conditions otherwise that are in force in 

the place where the services are to be provided. See also annex 6 A on corporate social 

responsibility. 

 

5. AWARD CRITERIA 

Award of the framework agreement will be on the basis of the criterion: best relationship 

between price (costs) and quality.  

 

In this respect, the Contracting Authority will apply the following sub-criteria: 

 

1) Quality: 60% 

Assessment of this criterion will emphasise:  
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• The quality of the tenderer’s description of the solution, including whether the 

tenderer includes and exploits the qualifications of the key employees allocated to 

the solution, so as to improve the quality of the solutions under the framework 

agreement. (50%) 

 

• That results are communicated clearly and that language use is professional, 

assessed on the basis of the example report in the tender, including that all 

relevant information is included, see annex 1, point 5.6. (15%) 

 

• That the notice periods tendered in annex 2.a are short. (10%) 

 

• That the test periods tendered in annex 2.a are short (10%). 

 

• That the CVs in annex 2b are satisfactory and that the references in annex 7 are 

satisfactory and in a format according to the template (15%). 

 

 2) Price 40%  

Assessment of this award criterion will emphasise the lowest evaluation-technical price 

tendered in annex 3 within each of the tendered sub-agreements, assessed on the basis 

of tendered, weighted test prices (90%) and hourly rates (10%).  

 

• Test prices (90%) 

In the evaluation, the prices stated under each sub-agreement in annex 3 for testing 1, 

5, and 10 products, respectively, will be added together and weighted with the weights 

stated in annex 3 under each sub-agreement.  

 

After this, the weighted prices will be added together in order to find the evaluation-

technical price of the relevant sub-agreement.  

 

For tests of lighting sources ,see sub-agreement 5, tenders should be submitted for 

testing 1 batch, 5 batches and 10 batches, in which each batch is composed of 20 

examples of the same lighting source (same type and same model). 
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In the evaluation of lighting sources, see sub-agreement 5, the prices stated in annex 3 

for testing 1 batch, 5 batches and 10 batches will be added together and weighted with 

the weights stated for sub-agreement 5.  

 

A price should be stated for all the tests under each sub-agreement tendered for.  

 

• Hourly rates (10%) 

In evaluation of hourly rates, the tendered hourly rates for each category of employee 

will be weighted with the weights listed in annex 3. After this, the weighted hourly rates 

will be added together in order to find the evaluation-technical price of the relevant sub-

agreement.  

 

The percentages indicate the relative weight of the individual sub-criteria in the 

evaluation of the tender. 

 

Tenders will be evaluated for each sub-task. There are no “bonus points” for tendering 

for several sub-tasks. 

 

6. RESERVATIONS AND MINIMUM REQUIREMENTS 

Fundamental tender specifications 

Reservations may not be made on the fundamental or mandatory tender specifications 

and requirements. Tenders with reservations on fundamental or mandatory tender 

specifications and requirements will be rejected as non-compliant.  

 

In the event that the tenderer is unsure of whether any reservation will lead to rejection 

of the tender according to this point, the tenderer is invited to ask clarifying questions on 

the tender documents, see point 8. 

 

In such case, any questions should be worded as far as possible so that they only refer to 

the relevant point in the tender documents to which the reservation relates and thereby 

only if absolutely necessary account for the specific content of the reservation. 

 

This measure is due to the bans on negotiation in tender law.  
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Tenderers may not make reservations on the framework agreement with annexes, as the 

agreement with annexes constitute minimum requirements. Reservations will lead to 

tenders being rejected as non-compliant.  

 

Certain annexes must be completed by tenderers as described in point 9 below. Providing 

more detail or supplementing annexes will not be considered as reservations if this is in 

accordance with the guidelines stated in this document and the individual annexes. 

 

7. ALTERNATIVE TENDERS 

According to the contract notice, tenderers are not entitled to submit alternative tenders.  

 

Tenderers may only submit one tender. Tenderers must issue tenders for all the products 

under each sub-agreement being tendered for.   

 

See also point 9 on the format of tenders. 

 

8. WRITTEN QUESTIONS 

Tenderers can have uncertainties clarified by requesting additional information about the 

tender documents (written questions).  

 

Questions must be in writing in Danish or English, preferably via email to the contact 

person, see point 1.1. 

 

Written questions and replies to these will be made anonymous and published in Danish 

and English at www.ens.dk/udbud by no later than six days before the deadline for 

submitting tenders. 

 

Questions that are received by no later than 12 days before the deadline for submitting 

tenders will be answered at all events by no later than six days before the deadline for 

submitting tenders. 

 

Questions that are received after this date will also be answered, unless, due to the 

nature of the questions, it would be an exorbitant burden to supply an answer no later 

than six days before the deadline for submitting tenders. 
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Questions that are received later than six days before the deadline for submitting tenders 

will not be answered. 

 

9. CONTENTS AND FORMAT OF THE TENDER 

9.1 General 

Tenders should be drawn up on the basis of the enclosed draft framework agreement 

with draft annexes 1-7 that describe the contracting authority’s requirements and 

expectations of tenderers’ tenders.  

Annex 1: Tender specifications 

Annex 1, Appendix 1: List of the products covered by the tendering procedure and 

requirements for laboratory measurements. 

Annex 2: Description of laboratory solution.  

Annex 2 A: Notice and duration of test periods. Must be completed for each of the sub-

tasks for which the tenderer submits a tender. 

Annex 2 B: CVs for the employees included in laboratory staffing.  

Annex 2 C: Hourly rates for ad hoc tasks. State price per working hour.  

Annex 3: Tender prices. The attached Excel sheet must be completed for each of the sub-

tasks for which the tenderer submits a tender.  

Annex 4: The supplier’s staffing 

Annex 5: Collaboration procedures 

Annex 6: European Single Procurement Document 

Annex 6 A: Corporate social responsibility 

Annex 7: References  

 

 

Those annexes that are to be prepared/completed by tenderers must be designed with 

respect to the requirements in the framework agreement for the contents of the 

respective annexes as well as the guideline text sections in the individual draft annexes. 

 

Tenderers must use accurate and clear language appropriate for legal obligations. 

Repeated use of wording such as "we have often had success with...", "one could also 

imagine that..." or "this might be solved by...” is not acceptable and, within the 
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framework for the criteria in point 5, will be judged negatively in the evaluation of 

tenders. 

 

Tenders must be in English or Danish.  

 

Tenders should be sent or handed in to: 

 

 Danish Energy Agency 

 Att: Peter Nielsen, Special Advisor, see point 1.1 

 

Tenders should be delivered as two hard copies in a sealed packet and labelled “Udbud 

test og laboratorieydelser - tilbud. Må ikke åbnes af poståbningen". The envelope 

containing the tenders should also contain the tender in electronic format on a USB stick 

secured with a password. The password shall be forwarded separately to the Danish 

Energy Agency via e-mail (pen@ens.dk). Tenders cannot be submitted via email. 

10. TIME LIMIT AND PERIOD OF VALIDITY 

Deadline for receipt of tenders 

 

 Tuesday 15 June 2016 at 12:00 noon 

 

Tenders received after this time will not be taken into consideration. 

 

Tenderers are bound by their tenders for three months after the deadline for submission 

of tenders. 

 

11. PROCESSING OF TENDERS ETC. 

Tenderers are not authorised to be present at the opening of tenders. 

 

The contracting authority is not obliged to return tenders to tenderers. 

 

The contracting authority will not consider the tendering procedure as completed until 

the framework agreement has been signed and the contracting authority retains the right 

to cancel the tendering procedure on objective grounds. Regardless of whether the 

framework agreement is awarded to another tenderer, tenderers are bound by their 
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tenders until the contracting authority has signed the framework agreement, although for 

no longer than the period of validity in point 10. 

  

If the order is awarded to a group of enterprises (a consortium) the participants must 

accept joint and several liability and appoint a joint authorised representative. 

 

Any costs of tenderers in connection with this tendering procedure are irrelevant to the 

contracting authority, including if the contracting authority should decide to cancel the 

tendering procedure without awarding an order. 

 

12. BAN ON NEGOTIATION 

It should be emphasised that the contracting authority will not be able to negotiate with 

tenderers in the traditional way in respect of the tenders submitted. The contracting 

authority will thus stay within the framework for negotiation on which guidance has been 

provided in a statement from the Council and the Commission in connection with 

Directive 93/37/EEC (OJ L 111/114 of 30 April 1994): 

 

  “The Council and the Commission state that in open and restricted procedures all 

negotiations with candidates or tenderers on fundamental aspects of the framework 

agreements, variations in which are likely to distort competition, and in particular 

on prices, shall be ruled out; however, discussions with candidates or tenderers 

may be held but only for the purpose of clarifying or supplementing the content of 

their tenders of the requirements of the contracting authorities and provided this 

does not involve discrimination.” 

 

There will therefore be no actual negotiations on the framework agreement or prices, for 

which reason tenderers should take care to ensure that their tenders are such that the 

framework agreement could, in principle, be entered into without any prior discussions 

between the tenderer and the contracting authority. 

 

It is therefore of greatest importance that tenders are complete and address all relevant 

aspects, contain all the necessary information, and are clear and precise in every sense. 

 

The guidelines in the annexes are also there to prevent tenderers from forgetting to 

include conditions or descriptions in their tenders. 
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The checklist in point 14 is intended as an aid so that tenderers do not forget elements in 

their tenders. The list contains points that are often overlooked by tenderers. However, 

note that it is solely the responsibility of the tenderer to submit a complete tender. 

 

13. CONFIDENTIALITY 

Tenderers must observe absolute confidentiality to third parties concerning matters which 

might come to the tenderers’ knowledge in connection with this tendering procedure. The 

tender documents should be treated with the utmost confidentiality and tenderers are not 

entitled to use these documents, or the knowledge they obtain, in any other context. 

  

Tenderers should note that the documents, including tenders submitted, in the 

contracting authority’s tendering procedure could be subject to statutory rules on access 

to documents. This means that competitors etc. may request access to documents in 

tenders submitted. Requests for access to documents from other enterprises also 

participating in the tendering procedure must, according to the practice of the Complaints 

Board for Public Procurement, depending on the circumstances, be accommodated by the 

contracting authority. Assessment of this should, however, among other things consider 

whether the enterprise submitting a tender has asked for the tender to be treated 

confidentially and has indicated to which information/elements within the tender such a 

request for confidentiality applies. 

 

If a tender contains information or elements that an enterprise wants to keep outside the 

scope of access to documents for business reasons, the tenderer should specify this in 

the tender. 

 

However, irrespective of a declaration of confidentiality from a tenderer  the contracting 

authority will be entitled and obliged to allow access to the extent required by law. 

 

14. CHECKLIST 

The checklist is intended as an aid so that tenderers do not forget elements in their 

tenders. The list contains points that are often overlooked by tenderers. However, note 

that it is solely the responsibility of the tenderer to submit a complete tender. 
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Has the tenderer enclosed with the tender: 

• Covering letter clearly identifying the enterprise or the group submitting the tender. 

• Statement of the parts of the tender which should, to the extent possible, be 

treated confidentially and be exempt from the access to documents.  

• All annexes completed/finished to the extent the tenderer is required to 

complete/finish the annexes. The framework agreement should not be submitted 

with the tender.  

• The number of copies of the tender documents specified in point 9.1. 

• An electronic copy of the tender documents as stated in point 9.1.  

• Labelling on the packet as stated in point 9.1 

• Correct address, see points 9.1 and 1.1. 

• Updated annex 7, European Single Procurement Document (ESPD). 

• Documentation for suitability as mentioned in point 4.1.  

• Documentation for the necessary resources as mentioned in point 4.2. (If relevant) 

• Submission in due time in order to comply with the time limit in point 10. 
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15. TIMETABLE FOR THE TENDERING PROCEDURE 

Date, time of day Action 

8 June 2016, 12:00 noon Questions, see point 8, which are received 

before or on this date at the latest, will be 

answered. 

Queries received after this date will also be 

answered, unless, due to the nature of the 

question, it would be an exorbitant burden 

to supply an answer by no later than 6 days 

before the deadline for submitting tenders. 

All questions must be in writing in Danish or 

English. 

Questions received later than six days before 

the deadline for submission of tenders will 

not be answered.  

Wednesday 15 June 2016, 

12:00 noon 

Deadline for submitting tenders.  

20 June 2016 Announcement of the successful tender(s).  

6 July 2016 Signature of the framework agreement.  

 

 


